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PREFACE

PKF is an Internationa grouping of independent,

autonomous firms of Chartered Accountants
BusinessAdvisors and Management Consultants.

Operating a network of 350 officgsour firms are
staffed by over

7,800 professonas. PKF firms operatein over 110
countries throughoutthe word, embracing East, West
and Centra Europe,the Mediterranean and the Middle

East, East and West Africa. Southern Africa, the

Caribbean, North America, Central and South America,

SouthernAsa, China ad the Far EastAustraia and
New Zealand.

PKF-GHANA is located in the Wesgtfrican region
of Africa.

The Ghanaian practice of PKF, established in 1949, has
four Partnersand over 80 staffstuated in three offices

— Accara, Tema and KumasiThe AccraOffice is located

at Valley View, Farrar Avenuelts address is P.O.Box GP.
1219, Acaa.
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The practice has built up a wide range ofpublic and
private sector clients and hascarried out audits in most
sectors of the comnmunity. By deliberate pdicy, the
practice retains high Partnerinvolvement in the provison
of professona services so that all clients can expect a
Partner-led service

PKF is bound by thehigh ethicad standardsof the
accounting professon. These conventions require
compete independence, objectivity, full disclosure of
material factors affecting findings and conclusons, and
protection of the confidentiaity of financia data
provided. These standardsare brought to beain the
undertaking of each  gpecific assgnment. In
addition, every practice within the PKF network
iIs subjectto independent internationa review and
quality control.

Pannell Kerr Forster (PKF) is an International grouping of
independent, autonomous firmsof  Chartered
Accountants,Business Advisors and Management
Consultants. Operating a network of 350o0ffices, our
firms are staffedby over 7,800professonas. PKF firms
operatein over 110 countries throughout the world,
embracing East, West and Centra Europe, the
Mediterranean and the Middle East, East and West
Africa. Southern Africa, the Caribbean, North America,
Central and $uth America, SouthernAsia, China and the
Far East,Austraia and New Zeaand.
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OUR EXPERTISE
Asaurance andAdvisory Services

Asaurance and advice are twocompementary aspectof
our core expertise and cover awide range ofservices to
clients of all sizesin many different sectors.

Asaurance Services

As the nameimplies, assuranceervices provide value to
decison-makers by providing comfort thatinformation
they useisreliable. It relies on independence and
objectivity, which is ensuredhrough approprate
selection, allocation and training of partnersand staff,
togetherwith the application of high standards of quality
control. Services include:

e Statutory adit, which provides a high level of
assuranceto those usng the annua accounts D
companies and otherentities

* Non-statutory audit and supplements to statutory
audit, which can be tallored to the particular needs of
users and circumstances of the entity being audited.

e |Interna audit, providing assuranceto management
that its systemsand controls are effective both in design
and in operation.

e Specid-purpose reportsfor particular users whoseek
independent corrobomtion of financia information
supplied by abusness
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e Report on theréiability of non-financia information
supplied by entities for various purpaoses.

e Reporting to regulators on financia and non-financial
information producedby regulated businesses

e Specidized fraud reviews

Advisory Services

Effective managemens what turnsideas, productsand
services into steadyprdfits, but busnessneed stable
foundations and even the mostcreative commercia ideas
have to stackup financialy. Services include:

» Helping clients set usreliable accounting and control
systems (both computerized and clerical)

e Asssting clients with the preparation of regular

management information, including management

acocounts.

eHelping clients with the preparation of annual accounts
that meetstatutoryand otherrequirements.

eProviding sound and insghtful financia advice and
commentary basedn reviewing the accountsand other
information.

Our partnersand staff haveamassed wide a range of
knowledge, skills and experience working with large and
small clients across a very broad range influstries and
sectors. They can bring theseto bear on youlbusness
to ensurethat you get maximum vaue out of anaudit,
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an advisory assgnment or even asmpe accounts
preparation task.

Taxation Services

We pride ourselves on the quality of our tax specialists

and their ability to deliver a comprehensive yet flexible

compgiance service to a wide range of busness and

private clients. This is compemented by the knowledge

and experience required to provide sound, efficient tax

advice — essentid given the increased scope and
compexity of tax legidation. Expertise is avalable on

the following areas:

e Capital taxes —capital gans tax, inheritance tax and
estate planning

e Corporation tax compgiance and planning

e Taxation of professonal partnerships

e Income tax,PAYE and NICplanning

e Employeeremuneration and benefits planning

e Investigations

» Vaue-added tax comgdiance and planning

We have anexcelent working relationship with the
Inland Revenue &vice Department eveloped through
years of negotiating with them on ourclient's behalf.
We know their rules, we respecttheir expertise. In
returnthey respectour role and skills in representing our
clients and ensuring their interests are given priority.

Business Tax Rnning

It is all too easy forbusnesses to find themseves

swamped in tax compications. We am to ease the

burden remove the stress frommanagementand

provide commercia solutions, leaving clients with more
PKF — Doing business in Ghana



time to get onwith runnng their busnesses. We
prepare corporatend partnership tax returnscarry out
tax planning exercises, advice on PAYE and VAT
procedures.Our solutions are relevant and practical.

For our corporateclients, careful tax planning is required
for purchases and saes, busness reconstructions,
vauations, flotation and management buy-outs,
employee incentives and pensions. For unincorporated
businesses we regularly provide advice and support on
incorporation, mergers and partnership prdit-sharing
strategies (especially upon withdrawal of the cashbass
of accounting). Our clients come to us for commercia
and independent advice. We savethem money;we save
them time and theresults are measurable.

Personal Ta®lanning

We offer anindependent and confidentia service. We
offer advice on personal financial planning and
minimizing tax liabilities as well aslooking after persona
tax returns.

Invedigations

No-one wants to become the focus ofiavestigation by
the Inland Revenue &vice Department.But with
randomenquiries now within the Revenue's armory, no-
one isimmune from scrutiny and apparently innocent
questions can easly turn into a full-scale enquiry. Such
investigations cause worryconsumetime and can have
sgnificant costimplications. Specialists within our tax
practice deal with investigations — they reducethe pain,
negotiate with investigation officials and minimize the
liabili ty.
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VAT

VAT has gained notoriety for compexity and difficulty.
Our VAT specidists will assst in minimizing liability,
negatiate with Customs &Excise and provide tax-
efficient planning advice.

Due Diligence and/aluations

We specidlize in financial investigations and valuations of
companies and busnessin all sectorsproviding:

e Pre-acquistion and prelending investigations for
trade buyers andinancial investors

e Post-acquisition investigations to assst in the
integration of newly acquired business

e Vendor due diligence, pre-disposa due diligence for
vendors and potential acquirers

e Long-form investigations and reports for stock
exchangédlotation and transactions

e Market valuations of companies and busnesses for
sae, purchaseor fundraisng

* DCF vduations of Greenfield busnesses, assetsand
fast-moving technology
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Mergers andAcquisitions

Our team has amxcelent track recordin marketing and
negotiating the sale of companies and in identifying
acquisition oppotunities. We canadvise on:

e Grooming the businessfor sale

e ldentifying purchasers

* Preparation of sales documentation

e Taxation planning

e Structuring, valuation and fundraisng

e Handling sales negatiation and competion

RaisingFinance

We canassst in the searchfor the right partneron the
right term. Ourservices include:

e Explaining the process afaisng equity capital

e Asssting in and advisng on the preparation of
businessplans and forecasts

e ldentifying sourcesof capital and introducing clients
propcsas

e Advisng on optimizing persona and corporate tax
positions

e Carrying out duediligence for potential investors

Management buy-outs andbuy-ins

e We have theexperience to provide a down-to-earthand
practica approachwhich includes. Assessng whether
your MBO/MBI is feasble and providing advice to
increase the chancesf success
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e Vauing the busness and asssting in approaching and
negotiating with the vendor.

e Providing tax advice to optimise your persona and
corporate tax postions.

e Assssng whether your MBO/MBI is feasble and
providing advice to increase the chanceof success

e Vauing the busness and asssting in approaching and
negoatiating with the vendor.

e Providing tax advice to optimise your persona and
corporate tax postions.

e Asssting in the preparation of your busness plan and
advisng on the mostapproprate financia for the
transaction.

e Asssting in the preparation of your busness plan and
advisng on the mostapproprate financia for the
transaction.

e Asssting in the preparation of your busness plan and
advisng on the mostapproprate financia for the
transaction.

« ldentifying, approaching and negatiating with approprate
venture capitalist and otherproviders of finance.
e Carrying out duediligence for potential investors.

Flotations

To float or not tofloat? As reporting accountantsye
can provide advice on:

e Thelong and short-term prospect®r your company
e The development of a strategyto lead to flotation
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 The choice of advisors and brokers

Design and Implementatioof Management
Information Systems

While IT-basedfinancial management systemase the
norm in Westerncompanies and institutions, their
application is lesswidespread in emerging markets,and
particularly soin the public enterprise sector.

Our consultants are skilled in the full range ofservices
required in these areadrom the development of user
requirement specifications through toidentification and
selection of approprate IT solutions. We aso assst in
the implementation of the selected appraach.

Privatisation and Restructuridgsgnments

Many emerging nations (and numerous dveloped
countries) carry out theburdenof historical investment
by the public sector in commercia and semi-commercial
activities. In the pastdecade therehas been an
increasing commitment to transferthese activities back
into the private sector or, at ainimum, to introduce
private sector operationa practices into thesepublic
sector organizations.

CompanySecretarial

We offer acomprehensive range ofconsultancy services
in the allied fields of public enterprise restructuring and
privatization.
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Companies trading in Ghana musttompy with a number
of legal requirements and proceduresBreaching these
requirements and proceduregan lead to a company
being struck off orits directors prosecutedOur sster
company, Lennap & Company, carensure that your
businessis set upcorrectly to meetregulatory obligation
in Ghana, throughincorporation of companies
(Private/Public Liability), unimited companies,
Partnerships, Liaison Offices (External Companies) and
Companies Limited by Guarantee.

We canundertakethe ongoing administration by acting
as the companies registered office and as company
secretaryto ensure that preparation and filing with the
Registrar of Companies, statutoryrecords including
changesn particulars, annual returns,attending and
recording minutes at all meetngs of shareholders and
Board ofDirectors are comgeted correctly and on a
timely bass.

We canaso liaise with the Registrar of Companies, the
Bank of Ghana, the Ghanlvestmentromaion Centre
and otherstate institutions in all mattersconcerning our
clients.
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Chapter One

INTRODUCTION

Country Profile - Ghana

Population - 21.8 million (UN 2005
Capital - Accra
Area - 238,533 sq km (92,098 syiles)

Investments in the Country - Investments in Ghana
are regulated by Ghana
Investment Promotion
Centre. (GIPC)
Constitution - Presidential System (nitary)
Communications -

Major Languages- English, African Languages,
including Akan, Ga, &Ewe
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MajorReligions - Christianity, 1sam, indigenous

beliefs

Lega System -

Main Exports -Gold, Cocoa, Timber, Tuna,
Bauxite, Aluminum, Ore,
Manganese, Diamonds

Main Imports - Petroleum Products,
Machinery & Spare Parts,
Textiles, Ceredls.

Life Expectancy - 56 years (Men), S5years

(Women) (UN)

Monetary Unit (Currency) - Ghan&edi

GNI per Capita - US$450(Word Bank 2006

InternetDomain - .gh

International Dialing Code - + 233

Investment in Ghana-  All foreign investments are
welcome provided their operations are transparent
and legal .All negotiations are to be transacted at
arms length.

Import Control- No import restrictions. However goods
imported should comply with the regulations
of Ghana Standard Board, Foods & Drugs
Board and other regulating bodies.

Exchange Control
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Source of Finance - Loans from financial institutions including
venture capital fund and leasing companies.
Raising capital through the Ghana stock
exchange There is however challenges in
obtaining trade
finance facilities such as export credit,
insurance and guarantees.

Availability of foreign currency through
commercial banks is a problem.

Country Business Number -
Government Policy on Foreign Investment in the country.

- Privatization
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Chapter Two

BUSINESS
STRUCTURES

The Ghana Investment Promotion Centre (GIPC) is
responsible for investments in all sectors of the
Ghanaian economy except the following:

a) Petroleum Exploration and Extraction (by Ministry of
Energy)

b) Mineral and Mining Exploration and Extraction(by
Minerals Commission)

c) Portfolio Investments(by the Ghana Stock exchange)

d) Free Zone Activities(by the Ghana Free Zones Board)

e) Export Promotion(by the Ghana Export Promotion
Council)

SETTING UP.
This involves the following steps:

1) Register with the Registrar-General’'s Department to
obtain
a) Certificate of Incorporation
b) Certificate to Commence Business
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c) Company Regulations

2) Register with the GIPC to obtain Investment
Registration Certificate

3) Secondary Clearance

a. Obtain an immigration quota from the Ghana
Immigration Service through the GIPC

b. Register with the Internal Revenue Service(IRS) and
the VAT Service for statutory tax purpose

c. Register with the Environmental Protection
Agency(EPA) to obtain environmental permits

The GIPC Act 478 requires that enterprises with
foreign participation must register the minimum foreign
capital (figures stated below) with the GIPC. These
requirements apply to enterprises which are Joint-
Venture or wholly foreign-owned.

The registration entails the following:
1) Completion and submission of GIPC Registration
Form (R1)
2) Payment of a registration fee
3) Submission of Incorporated documents from the
Registrar General’'s Dept.
These are certified true copies of
a) Company’s Regulations
b) Certificate of Incorporation
c) Certificate to Commerce Business

If the application Form satisfies the above
requirements, the GIPC issues a Certificate within five
working days.

Registration with the GIPC entitles the Company to
enjoy benefits including the following;
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1) Quota support to the Ghana Immigration Service

2) Import duty exemption on certain equipment and
machinery

3) Assistance in getting certain utilities such as
electricity, water and telephone connected

4) Assistance in getting land

5) Other support and recommendation to relevant
Government Agencies and departments for the
required permits.

Section 24 of the GhanalnvestmentPromaion Centre
Act provides that aninvestor is required as afirst to
incorporate or register a legal entity in Ghana under the
relevant law. In Ghana, twoman types ofbusness
entity may beestablished for the purposesf conducting
business an investor may ether incorporate or register
a company orincorpoate a partnership. The Ghana
InvestmentPromation Centre Act, however, g/es lega
entities other than companies or partnerships the
oppottunity to register as aninvestor. These include a
sole proptietorship, a partnership, a private or public
limited liability company, aco-operative society, an
external company, a statutory body and a quas-
governmenta institution.

Companies

A company is usudly the preferredform of legal entity
investors establish. Where the investor decides to
incorporate a company, the relevant law is the
Companies Code, 1963Act 179), asamended. &tion 3
of the Companies Code provides, among otherthings,
that exceptwhere otherwise provided, the provisons of
the codeshal appy to all companies formed in Ghana.
The Companies Code recognizes the existence of sector-
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specific laws that deal with the formation and operation
of companies in specific sectors.Thus the provisons of
the Companies Code, therelevant investor-specific law,
such asthe Ghana lnvestmentPromation Centre Act or
the Free ZoneAct as amendedand the sector-specific
law, if any, should guide an investor incorpormting a

company.
Typesof Companies

The investor has achoice with regardto the type of
company to incorporate. The investor may incorporate
ether a limited liability company or an unimited
company. Theliability of the membersof a limited
liability company is limited to the amount, if any, of
unpaid shares held by its members.The liability of the
membersof an unlimited liability company, on the other
hand, is unimited. Unlimited as well as limited liability
companies may bepublic or private companies.

A private companyis acompany which, by its
regulations, restricts the rights of its members
to trandfer sharesand has a maximum of fifty
members and debenture holders. This number
excludes anyonewho isemployed by the
company or itsformeremployees or persons

who were shareholders or debenture tiders
whilst they were employees of the company. Where
two or more persons bid sharesor debenturegointly,
they are consdered and treatedas asingle shareholder.
A private company byits regulations also prohibits the
making of invitations to the public to acquire sharesor
debenturesn the company. Itis aso prchibited from
making invitations to the public to depost money
with the company forfixed periods or payable on
cal. Such aninvitation may not be madevhether it

bears interest or not. All other companies
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formed for the purpose of making profit are public
companies.

Regulationf Companies

The basic documentthat controls the administration of a
company is its regulations.

The regulations of a company should contain the
following:

The name of the company The name of the company
should not be the same as the name of ather
existing company,and it should not be miseading)

A limited liability company must have the wofimited”
as thelast word in its name.

The number ofauthorized sharesthe number ofssued
shares and thevaue of each share.

The first directors of the company, theauditors and the
company secretary.

The objectsof the company or thaatureof its busness
that is the business the companyis authorized to carry
on. These objectscannot be vague andenera in terms
but must be specific.

Companies are lega personsand it must be statedthat
the company hasall the powers of dega personexcept
what is specifically excluded by the regulations.

The number ofsharestaken by eachshareholder and
the consideration paid or to bepaid for the shares.
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The regulations must also statethat the powers of the
directors of the company ardimited in accordancewith
section 202 ofthe Companies Code.

Shares an®&hareholders

Ghanaian law does notprescribe a minimum number of
shareholders a company must have, howevdr the
company is a private company it cannot have more than
fifty shareholders. With regardto joint ventures between
Ghanaians and foreigners, the Ghana Investment
Promation Centre Act and the Free Zondct, do not
specify a minimum percentageof sharesthat must be
owned by the Ghanaian partner. However, in some
sectors, sector specific laws specify the percentageof
shareghat must beheld by Ghanaians and foreignersin
the joint venture.

The Companies Code does notestrict the number of
shares aompany maysaue; this decison is left entirely

to the company. Likewise, the vaue to place on each
share is aso at the discreton of the company. Shares

companies in Ghana areof no parvaue. Thereforethe

vaue of a share of a companis not fixed to the value

given to a share onncorportion. With regard to

companies operating under the Ghana Investment

Promation Centre Act, the requirements of the Act on

minimum capital contribution must besatisfied.

Shares argoaid for in cash as genera rule. Thisis pad
to the company when the comparoals up shares.
Shares mayso be paid for in kind. Paymentfor shares
in kind must beevidenced by an agreementA foreign
investor may pay forsharesn cash orin kind. The only
restriction on paymentfor sharesn kind by foreign

investors is provided under the Ghan#nvestment
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Promation Centre Act. Under this Act, goodwill aswell as
other intangible contributions such as theendering of
services may not be credited to the investor as payment
for sharesn kind. Where the company agrees to
paymentn kind, the companyis required to deliver to the
Registrar of Companies an agreemengvidencing the
terms ofpaymentwithin twenty-eight days after the
shares have beerdllotted. The regulations of a company
may provide for different classes of shareslin this
regard,some sharesnay haveattachedo them
preferred, deferredor other special rights or restrictions.
Suchrights or restrictions may relate to dividend, voting,
repaymenor any other matterpermissble by law.

Shareholdings bion-resdents

There are norestrictions on non-residents in acquiring
shares in Ghana.

Registration requirements arkiling Procedures
for Public SecuritieqShareg

Registration and filing for public securities (shares)are
regulated by the Scurities And Exchange Commisson.
The procedurefor registration and filing are outlined
under Sections 50 to 63 of the &urities and Exchange
Commisson Regulations, 2003 (L.I1. 1728

The actua listing is done by the Ghana Stock Exchange
(GSE) which has over 30shareslisted. These include
shares of three (3) foreign companies: Anglo Gold
Ashanti Ltd., Golden Star Resources, Trust Bank
(Gambia) Ltd.

LISTING REQUIREMENTSFOR SHARES ON THE GHANA
STOCK EXCHANGE
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A company applying for listing of any class of its shares
is expectedo meet thefollowing requirements:

1) Have a minimum stated capita after a public

floatation of GH¢500,000 for a Secon@fficial List

2) Have aminimum of 25% of the number afhares
isued by the Company(uness reasonable justification is
provided for a smaller percentage)

3) Shares must belly paid for

4) The spreadof shareholders existing at the close of an
offer should be adequatewith at least 50 shareholders
after the public offer.

5) The Company must haveublished or filed audited
financial statementsn accordancewith the Companies
Code, 1963(Act 179), for atleast 3 years immediately
preceding the date of its application for listing. For
Second Official List (SOL), in respectto shares,the
periodis 1 year.

6) Profitability must have beenreasonable through the
periods statedabove or the Company must have strong
potentia to be profitable

7) Directors & Management are to meet théollowing:

a. There must have beeaontinuty in the managemenof
acompanyseeking admisson to the GSE

b. The character and integrity of the directors and
managementf the companywill be the criteria taken
into account by theCouncil of the Exchange

c. At least 50% of the Board must beon-executive
directors and ofthis number atleast 2 or 25% shal be
independent.
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LISTING REQUIREMENTSFORDEBT SECURITIES

A company seeking the admisson of debt securities to the
GSE may beconsidered if the security concernecdhas a
minimum total issue amount ofGH¢1million face value or
thereare atleast 50holders of such securities.

Debt securities for which listing are soughtshall be
created and issued pursuanto approval by the
Securities And ExchangeCommisson of the Offer

prospectus.

Conditions 5, 6 and 7 abovelso apply to application for
listing in respecbf debt securities.

Directorsof Companies

Every companyin Ghanais required to have ateast two
directors. No nationality requirement is provided under
the Companies Code, and bothdirectors may be non-
Ghanaians. However, aresdence requirement is
provided under theCode:at least one director should be
resdent in Ghana atll times. A breachof this provison
of the Companies Code attractsa fine and aso renders
contracts enterehto during the period unenforceable.
The Companies Code disqudifies some persondrom
being directors of companies. Those disqualified include
infants and persondound by a courtof competent
jurisdiction to be of unsoundmind. An undischarged
bankruptis aso disqualified from acting as adirector.
Where it appearghat apersonis guilty of any criminal
offence oranybreachof duty or fraudin relation to a
body corporate the person is aso consdered urfit to be
a director of a companyin Ghana.
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Both private and public companies may removetheir
directors by ordinary resolution. Notice of intention to
remove adirector at a meetng of the companystating
the reasongor remova mustbe filed at least thirty-five
days before themeetng. Copies of the notice must be
served orall membersof the company, including the
affecteddirector. The director affectedis entitled to
submit a written responser be heard at theneetng
where his removal will be discussed. A smple majority
removesthe director.

Officers of Companies

A companyis aso required to have a company
secretarywho keeps the records of the company. The
records to beept include the namesof all the
shareholders and directors, the minutes of board
meetngs and annual general meetngs aswell as any
changedo the regulations of the company. The
secretary is aso required to ensurethat all the

obligations of the company to the Registrar of

Companies are met and kep# body corporatemay act
as companysecretaryAll companies are also required to
have auditors. The auditors choserby the shareholders
must signify in writing that they have agreed to act for the
company. Auditors must bequalified accountants

who are qualified to practice as auditorsin Ghana. The
primary responsbility of the auditors of a companyis to
audit the financial statement®sf the companyannualy.
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Externa Companies

An external companyis a bodycorporateformed outside
Ghana, which has anestablished place of busnessin
Ghana. The Companies Code defines an external company
as abranch, management, sharand transferor
registration office. A factory, mine or other fixed place of
busnessaso qualifies as anexternal company. An agent
who habitually exercises genera authority to negotiate
and conclude contractson behalf of the parent company
fals within the definition of external company asvell as
an agentwho stocksmerchandise of the parentcompany
from which orders are met obehalf of the parent

company.

Any company incorporated outsde Ghanawhich intends
to operateas anexternal companyin Ghanamust
register with the Registrar of Companies. It is required to
deliver to the Registrar of Companies its establishment
documentdrom its country oforigin. These documents
should be certified copies of the instruments constituting
or defining the constitution of the company. Inaddition
to its basic instruments, the external companyis aso
required to provide further particulars which should
include the name and thanatureof businessof the
company. Ifthe company has sharesthe number and
the nominal value of its authorized and issued shares
and the amounpad for the shares and the amount yet
to be paid must also be disclosed. The companyis aso
required to provide the address ofs registered or
principa officein the country ofncorporation and its
addressand principal place of busnessin Ghana.
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Officersof External Companies

The Companies Code recognizes and provides for two
officers of an external company who aredescribed as
the local manager and the processgent.

The local managels the personor personsappanted by
the externa company tomanageits business in Ghana.
The external company is required to supply to the
Registrar of Companies the namesand addresse®f its
local manager ormanagersywho must be gersonwho
IS competentto be appanted a director of a companyin
Ghana. The acts o0& person registered as a loca
manageibind the externa companyas ageneral rule.

A process agentis a personauthorized by an externa
company to accept service of court processesand other
documents o behaf of the external company. The
external company is required to supply the Registrar of
Companies with the name and address of the process
agent. A process is deemedto be served on the
companyif it is served on the procesgent.

Foreign @mpanies

Foreign Companies mainly refer to companies which are
not registered in Ghana adocal companies or externa
companies.

a) Foreign Companies, providing services only which are
wholly owned byforeigners are required to have a
minimum capital of $50,000 before they carbe
registered by the Resister-General.

b) Foreign Companies, engagedin trading, which are
jointly owned byforeigners and indigenes require a
minimum capita of $ 300,000

c) Foreign Companies, engagedin services, which are
jointly owned byforeigners and indigenes (Joint-
Ventures) require the minimum capital as follows:

Foreign equity - $10,000in cash orin kind.
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Indigenes — 10% of thetotal share capital.

Enterprises wholly reservedor Ghanaians include

a) The sde of anything whatsoeverin a market, petty
trading, hawking or selling from akiosk at anyplace

b) Operation of taxi service and carhire service ( A non-
Ghanaian may undertakethis service provided he/she
has a minimum fleetof 10 newvehicle)

c) All aspectf pod betting busnessand lotteries , except
football pods

d) Operation of beautysaloons and barbershops.

EXPATRIATE EMPLOYMENT
Quota Amount (US$)

1 Person 10,000 tbelow 100,000
2 Persons 100,000 tobelow 500,000
4 Persons 500,000upwards

Partnerships

Another legal entity that may be set up by fareign
investor for the purpose of carrying on busness in
Ghanais a partnership. The law on partnership in Ghana
is the Incorporated Private Partnership Act, 1962 (Act
152)asamended by the Incorporated Private
Partnerships (Amendment) Act, 1980 (Act 423). A
partnership is defined under theAct as anassciation of
two or more individuals carrying on busness jointly for
the purposeof making prdfit. This definition excludes an
association, members of a company, bodycorporateor
unincorporated association formed under anyenactment
in Ghana other than the Incorporated Private
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Partnerships Act. It aso excludes a body corporate
incorporated under thelaws of a country other than
Ghana. A joint venturewithout a firm name established
for specific projects is not a partnership within the
meaning of the IncorporatedPrivate Partnerships Act as
amended.All other assciations formed by more than
one individua for prdfit are partnerships and must be
incorporated under thelncorporated Private Partnerships
Act. A partnership cannot consst of more than twenty
members.

Partnerships in Ghana areregulated by agreements
entered into between the partners. In order to

incorporate a partnership in Ghana the partners are
required to submit to the Registered General a copy of
the partnership agreement. The partners are aso

required to submit the firm name of therequirements

are the particulars of all other places where it does
business details of the partners, including ther names,
former names,if applicable, addresses and busness
occupation.

The IncorporatedPrivate Partnerships Act provides that
infants, persons of unsound, undischarged bankrupts
and personswho in the preceding five years have been
found qguilty of fraud and dishonesty are smilarly
disqualified. Upon registration by the Register of
Companies the partnership assumes a corporate
character which is separate from its partners. It
exercises all the powers of a natura person of full
capacity as far assuch powers can bexercised by a
corporate entity. The liability of the partnership is
unlimited, and everypartnerof the firm is jointly liable
with the firm and all the other partnersfor the debts and
liabilities of the firm incurred whilst such apersonwas a
partner.
PKF — Doing business in Ghana



JointVenture

Joint Ventures with Ghanaian partnersare encouraged
but 100% foreign partnership is allowed.

Requirements for registration with the Registrar-
Generd's Dept. arestatedunder Foreign Companies.

Trusts

Trusts arerequired to beregistered with the Deads
Registry.
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Chapter Three

Ghanais not afederation so the nationa taxes and
levies apply in all ten regions of the country.

There are nctatetaxes.

In 2001, a new takxaw, The Internal RevenueAct, 2000
(Act 592) was passedo administer Direct Taxes. The
Internal Revenue Regulations, 2001 (L.l. 1675) wasaso
introduced. There have been a number @mendments
to the Law and Regulations.

Levies

The only notable national levy in the countryis the
National Heath Insurance.evy.

The National Hedth Insuranced.evy of 2.5% is also
imposed on certain goods andservices and is
administered on the lines of the Vaue-Add Tax.
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Taxes

Basicdly, theseare Domestic Taxeand Customs and
excise duties administered by the Ghana Revenue
Authority(GRA).

The Domestic Taxes are made up of Direct Taxes Vahae
Added Tax administered by the Domestic Tax Revenue
Division (DTRD)of the GRA.

The Custums and Excise duties are administeretidy t
Custums Division of GRA

Company Bx

Unless gecifically exemptedin the Law, companies
(both resident and non-resdent) are required to pay tax
on income relating to business and investment, derived
from, accruedin, brought into and receved in Ghana
after the necessary adjustmentare made tat in line
with the taxlaws. The rate of tax is generaly 25%.
There are different rates applicable to certan

companies. (Refer to incentives under B).

The corporateentity is taxed separately from its
share holders.

All companies have tofile returnsfour months afterther
accounting year. It is aso required that they make
quarterly tax paymenton current year's income based
on provisona assessmentnade by the DTRD or the
Company itsdf (where the DTRD has

granted that permisson).

FiscalYear

The fiscal year for Ghanais 1% January to 31%
December.
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Capital Gains Tax

Busnesses are required to pay tax ongains made on
redlization of chargeable asets.

Chargeable Asets

Chargeable assets include land (which is not for
agriculture in Ghana), hilding, shares,and goodwill,
busnessand busnessassetamong others.

Non-chargeablédssts

Chargeable assets do not include, trading stock,

securities of a companylisted on the Ghana t&k

Exchange during the first fifteen years of the

establishment of the StockExchangeClasses 1, 2, 3 &4
asets (e.g. vehicles, plant and machinery, ar and sea
transport, computersgeftc)

Exemptions

1. Gains derived from mergers,amagamation, and re-
organization of the company whereéhereis continuity of
underlying ownership in the asset of ateast twenty-five
percent.

2. Capital Gains of up to Fifty Ghan Cedis (GH¢ 50.00)

3. Where thepersonuses up the amounteceived to
acquire a replacement as<et.

4. Transfer ofownership of an asset to a formespouse
in divorce setiement or genuine separation.
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5. Transfer of asset &pouseor certain relatives.
Calculation

The capitd gan is caculated as the excessof
consideration received from the redization over the cost
base of the asset at théime of redization. The taxis
impaosed at the rate 0f15%.

Branch Profit Bx

A branch of anyforeign company dong busness in
Ghanais taxed like any corporateentity in Ghana. With
the am of preventing tax avoidance schemes(e.g.
transferpricing, thin capitalization and income-splitting),
the Commissoner of the DTRA of GRA. is entitled to
adjust chargeable income of the branch, on the bass
of the turnoverof the whole group.

Where it repatriates its branch prdfit after tax, it will be
required to pay 10% tax on the amoumépatriated. This
isin addition to any corporatetax pad.

Sales Bx/Vaue Added Tax

These areindirect taxes paid by consumerson some
goods and services to the state through registered
individuals or businesses. The rateis 12.5% on thevaue
of goods andservices.

There areexemptions ecified in the VAT Law. Exempt

supplies include agricultural productsand inputs, printed
matter, approved medical and pharmaceutical supplies,
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transport, financia services, land, building and
construction.

Importsare taxable. Exports are ero-rated.
FringeBenefits Tax

With the exception of dental, medica, and health

insurance expenses,all fringe benefits derived from
employment are taxable. Benefits relating to

accommodition and car havetheir own treatment
specified in the Law. For all other benefits, the open
marketvalue or a reasonable value is added totaxable
income and taxed.

Exception is made onaccommodition facility enjoyed ly

employees who live on the working stes/places of

timber, farming, mining and construction firms.

Local Taxes
These are collected by the District, Municipal and
Metropditan Assemblies (authorities) from personsdong
busnesswithin their locdities. They are aso responsible
for the collection of property rate.

Other Taxes

Gift Tax

Subject tocertain exemptions, thisis payable by every
personon the tota value of taxable gifts received by the

personby way of gifts within a year ofassessmenthe
rate is 15%.
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Stamp Duy
Thisis the dutypaid (at various rates)by a personwho
undertakesertain transactions including the following
transactions:

a. Conveyancer transferon the sale of any property
b. Appantment of a newtrustee

c. Naturd Resourcéd ease or License(e.g. mining &
timber)

d. Agreement or memorandunof agreement.

e. Award of costin a matterof dispute

f. Bill of Exchange (e.g. Issue dfeques).

g. Bill of laden

h. Insurancepdicy

Mineral Royalties

Holders of mining leases are required to payroyalties at
specified ratesto the Government.

Lodgment of Returns

Returns ofincome of a personisto befiled not later
than four (4) months after the end oftass period of
that person ending within the year.

Chargeable income of a personis defined in The Interna
RevenueAct, 2000 (Act 592) as;

“ the total of a person's asessable income, from each
busness employment, and investment, less the totda
amount of deductions dlowed to that person for the
year undersections 13 to 22 (relating to genera and
specific deductions), 39 (relating to reliefs), 57 (relating
to life insurance), and 60 (relating to contributions to
retirement funds)
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OTHER TAXES
These include

a.Communication Service Tax paid by cell phone
service providers, public/corporate data operators,
providers of radio(FM) broadcasting services and
providers of free-to-air television services.

b.Environmental Excise Tax imposed on polythene
bags and other plastic packaging materials at the
rate of 20%

Capital Allowances

Capital allowances are grantedin respectof fixed assets
(depreciable assets), both tangible and intangible,
acquired by personsin busnesses for each yearof
assessmentTo qualify for these howances however,
the following conditions must bemet.

(@) Theassets l®uld be capita in nature.
(b)  The asseshould be owned by thdusiness
(© The assetshould be in the busnessup to the end
of the year.
(d) The assetshould be usedin carrying on business
during the period.
(e) The Commissoner of DTRD of GRA. should be
informed on any new asset

acquired, one month after theusagein the
busness

Treament

The Internal Revenue Act 2000 (Act 592) has
categorized depreciable assetsinto six (6) classes.
Classs (Pods) 1-4 assetsare putin different pods and
depreciated at various ratesranging from 20% to 80%
on reducing balance method. Classes 5 (buildings)
attract a rate of 10%on cost and 6 (intelectua or



industrial property) is depreciated over its estimated

useful life.
Class Assets Rate
1 Computers and data 4 %

handling equipment
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2 Automobles, plant and machinery
usedin manufacturing.
30%

Asstsin respecibf long term cropplanting
COsts.
30%

3 Assets relating to minerals and petroleum industry
80% of cost in year of purchase and
50% each yeathereafter

4 Rail, water and ar transport, plant and machinery,
fixtures, furniture and equipment, and any other asset
not included in any other class 20%

5 Buildings, structuresand works ofpermanent nature

other thanthose in Class3 10% (straight-line)

6 Intangible asset®ther than thosen Class3
estimated useful life

* In the secondyear of any newasset,5% of cost of
assetis added to thewritten down vaue.

Disposal

When an assetbelonging to Pods 1-4 is disposed off,

the redized vaue is taken out of thepod it came out
from before the rate ofcapital alowance is applied on

the resdue.

Where thesde of an assetleads to the wiping off of the
written down vaue of the pod, and yetthereis an
excess othe disposal proceedsthe excessis included in
the income of the year and taxed.
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Where all assetsn a pod are disposed off, and yetthere
was not enoughproceeds to take care of tiveritten
down value, at the end of the yearcapital alowance is
grantedon the outstanding written down vaue to reduce
the pod to zro

In case ofClasses 5 and 6assetsa different methodis
adopted. This method ensureshat busnesses recover
cost in the case of a losson disposal and are aso not
overly taxed in the caseof gains.

Capital Allowance on Leased Assets

The lessee of an asset, whethewunder finance or
operating lease is not entitled to capital allowance on the
aset. The rental paymentsmade to thelessor are
treated aalowable expensdor tax purposes.

In the case of thdessor, capital alowance is clamed

under an operating lease. The full amount of rent
recelved, is included in the lessr's income for the year.
Where the arrangemenis a finance lease, the lessor

does notqualify for capita alowance. The amount of
rent paymentincluded in taxable income for the yearis

reduced by capitd amounts detamined by the

Commissoner.

Depreciation

Depreciation of any fixed asset is not an alowable
deduction in arriving at the assessable income. This is
compensatedbr by the granting of capital alowance.

Stock/1 nventory
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For the purposeof tax, stock and workn progress is
vaued at the lower of cost or marketvalue. However,
any methodof stock valuation acceptedby Accounting
principle that is consistently applied is acoepted.

Capital Gains and.osses

Gains or Losses on disposa of assetsas reportedin

financia statements, are not taxable or alowable

respectively. Gains are deductedfrom prdfits and losses

added to prdfits. This is in line with the GRA Law that
does not recognize depreciation poicies set out by
businesses.

The pod system adoptedby the GRA. for capita
adlowance purposes makes it amost impossble to
ascertain whether a loss or gan was made on the
disposa of a particular asset. However, there are
adequate provisons for recovery offull cost of fixed
assetsdisposed off (refer to disposa of fixed assets
under Capita allowance).

Classes 1-4 assetgslo not attractCapital Gains Tax
on Disposal.

Dividends

A tax is pad by aresdent or non-resdent person or
partnership who orwhich is paid a dividend by a resdent
company,other thandividend exempt,at 10%.

A capitdization of prdfit is treatedas dividend paid to
each of the company's sareholders in propotion to
ther respective interest in the company ands taxed at
8%.
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Where a company(controlled by not more thanfive
persons) records prdfit over a reasonable period but
does notdeclare dividends, the Commssoner has the
authority to treat part of the company income as
distributed and demandax on dividends.

Exemption

Dividend paid by aresdent company toanotherresdent
company where therecipient company controls directly
or indirectly 25% of the voting power of the company
paying the company. This exemption does notapply if
the dividend pad is intended as a profit or dividend
stripping arrangement.

InterestDeductions

Interestincurred in respectof a borroving employed by
a business entity in the production of an income, is a
deduction alowed for the purposeof ascertaining the
assessable income of the person.

Losses
Taxlosses

Tax losses are arrived at after adjusting losses reported
in financia statementsin line with tax principles.
Manufacturing industries who export their products,
farming and mining concernsare alowed to deductthe
losses over a five-year period subsequento the yearin
which the losswas incurred.
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Until 2002, all busness that recordedtax losses
enjoyed this facility.

Foreign Currenc¥xchange Losses

Any foreign currency exchangdoss other than doss of
capital nature, in respectof any debt clam, debt
obligation, or foreign currency holding, incurred for the
purpose of producing an income is an alowable
deduction, but subject to the fulfilment of certain
conditions.

Foreign Sourcedincome

Foreign sourcedincome brought into, or received in
Ghana by resdent personsis included in that person's
income for the year andtaxed.However thepersonis
alowed the deduction of foreign tax credits or entitled to
somereliefs where thereis a double taxation agreement.

I ncentives

There are a number ahcentives provided for in the
I.R.S Law and other laws and enactments geared
towardsthe development of certain sectorsof industry
and of certan parts of the country. Thesencentives
include reduced rate of taxes, exemption from the
paymentof duties and othertaxes for specified periods,
higher rate of capital alowance, among others. These
cannot beexhaustibly dealt with, but below are a few of
such concessons granted.

1. Carry overLosses
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This applies to busness engaged in farming,
manufacturing, or mining (refer toLosses above).

This concesson is adso to be granted t&enture Capita
Investment on losses incurred on the disposa of shares,
agro-processng, tourism and ICTindustries from yea
2006

2. Locationa Incentivesfor Manufacturing
Business

Tax rates for manufacturing concernsvary depending
upon the location of the busnessand are as$ollows: -

Location within Accra and Tema 28%
Location in regional capitals of Ghana 21%
Location in free zoneenclave 0%
Location €sewhere in Ghana 14%

3. Locational Incentivesfor Agro-Processng
Business

Tax ratesfor manufacturing concernsvary depending
upon the location of the busnessand are as$ollows: -

Location within Accra and Tema 20%
Location in Regional Capitals of Ghana
(exceptthe 3 NorthernRegions) 10%
The 3 NorthernRegions 0%
Outsde Regiona Capitals 0%

4. Sectorial Incentives (Reducédx Rates)
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Tax ratesvary depending upon the aregsector or
industry) from which the income is coming from as
shown below: -

Hotel industry 25%
Export of non-traditional production 8%
Loans grantedto afarming enterprise 20%
Loans grantedto aleasing company 20%

Companies listed on the Ghana Stock Exchan@&%
Companies that will be listed on the Ghana

Stock Exchange after®lJanuary 2004 25% (for
first 3 years)

5. IndustrialConcessiongExemption Period)
The income of a personfrom the following industry or

sector of the economyis exemptedrom tax for the
years stated against them.

Farming tree crops 10 years
Livestock Syears
Farming cattle 10 years
Processng business 3years
Rura banking 10 years

Construction for sale letting of low cost
affordableresdential premises for
companies which partner the

Ministry of Works and Housing S5Years

5 years
Cocoafarming Indefinite
Processng of Cocoaby-products 5years
Processng of waste materials 7 years
Agro-pracessng 5 years
(effective 2006

Foreign TaxRelief

In ascertaining the income of a personfor a bass
period, accruing in or derived from outsde Ghana, any
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foreign income tax paid, with respectto that income is
deducted. There are howevecertan adjustmentgo be
made to the income depending on what type ofncome
was received and whether thereis Double Taxation
Agreament between Ghana and the country thecome
emanate$rom.

Corporate Groups
Corporate groups, irrespective of ther affiliations,

prepare accountseparately, and are taxedseparately.
Capital alowance is not transferable.

Though nothing in the Law disalow related party
transactions, the Commssoner has authority to
disregard or reverse any transaction that is geared
towards tax avoidance.

Withholding Tax

Tax is withheld at various rates for the following

transaction:-
Income
Residents % Rate
(a) Paymentof employees graduated
(b) Directors fees. 10

(c) Paymentbof interest (excluding individuals). 10
(d) Fees tgoart-time lecturers, teachers,

examiners etc. 15
(e) Paymentof dividend to shareholders. 10
() Commisson to insurance and sales agents. 15
(g) Commisson to lotto agentsand receivers. 7.5
(h) Paymentfor goods andservices supplied. 5.0
() Rent 8
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() Management and Technical service fees 15
(k) Dividends 8

Non-Resident

(a) Management and technical service fees 20
(b) Roydlties, Natural Resource Paymen&Rents 15
(c) EndorsemenEees 20
(d) Dividends 10
(e) Repatriated Branch after tayprofits 10

Exchange Control

Ghana has an Exchandegontrol Act that regulates, among
other things, the following;

Use offoreign exchangeamong residents
Trading in gdd (coins and/orbullion)
Exports andmpott on banknotes
Exports and expomproceeds

Capital and moneymarketinstruments

akrwpPE

The IRS Regulations sets aformula for calculating the
amount of prdfits that aforeign company mayrepatriate
to its home country at everypant in time. There are
restrictions to the amount allowed to be repatriated.

Personal &x

Individuals are required to pay tax ongans or prdit
from the employment, busness or investment. For a
resdent person he or sheis to pay tax onincome
accruing in, derived from, brought into, or recelved in
Ghana and foa non-resdent personon income accruing
in and derived from Ghana whether the income is
received in Ghana omot.
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An individua is considered resdent, if he/shehas stayed
in Ghana for an aggregateperiod of 183 days or morén
any twelve month period.

All incomes are aggregatedind taxed,after the various
adjustmentsrelating to the type ofincome earnedare
made. The aggregatedincome ecludes capita gans,
gifts and rent income.

The tax ratesare graduatedwith ratesranging from 0%
to 25%. Annual income up to Two Hundred and forty
Ghana Cedis (GH¢1,008)is taxed at 0%.Any income
in excess of Nine Thousand sx hundred Ghana
Cedis (GH(¢16,200)is taxed at 25%.

Treaty andNon-Treaty Withholding Tax Rates

In the absenceof any treaty with the Governmentof
Ghana, the provisons of the Income Tatxaw apply for
the treatment of all tax matters. Thus, tax rates
applicable on various incomes apply.

Where thereis a treaty with the Governmentof Ghana,
the terms of the treaty prevails over all provisons of the

income tax law. However where theratesof taxes set
out in a treaty are higher than those of thdaws of

Ghana, theower rates &e used.

Currently the notably Double Taxation Treaties Ghana
has are with the United Kingdom and France.
Parliamentary approval has beengiven to that ofitaly,
South Africa, Belgium and Germany.
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Income UnitedKingdom

France
% %
Management Fees 10 10
Interest 12.5 10
Royalties 12.5 10
* Dividends 7.5 7.5
Dividends (all other cases)15 15
0 The recipient of the dividend must hold at least 10%
shares
Penalties

Pendty for late Submisson of Returns(Companies and
Self-Employed Persons)

Any company or asef-employed personwho fals to
furnish a return of income to the GRA within the
time required is liable to pay apenalty of One Penalty Unit
and Half Penalty Unit respectively for each ddydefault.

Failure to Payithholding Tax by Due Date

a. Falureto pay up to 3 months - 20% ofthe
unpaid amount
b. Fallure to payexcealing 3 months - 30% ofthe

unpaid amount

A further penaty 5% of the tax andpendty shal be
impaosed if the total amount remains unpaid.
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Repatriatiorof Profits and Tansfer Pricing

A non-resdent person carrying busness in Ghana
through a permanent establishment who repatriates
prdfit isto pay tax atl0%

Customs Duty

Customs dutyis paid on certain goods andservices that
enter the country through thevarious pants of entries.
Some ofthe goods areexempt

Superannuation Guarantee

This requires employers to provide a prescribed
minimum level of contribution toward the empoyees
retrement from job.

This practice is not commonin Ghana but a fewertiary
institutions have this schemen place.

State
Taxes

Ghanais a unitary stateso thereare nostatetaxes.

Pay-roll Taxes

A state Tax imposed by each of the &tates ad
Territories of Australia .

They are taxeawvhich employers are required to withhold
from employers pay-aso

known aswithholding tax.

In Ghana we have théAYE and $cia Security
Contribution.

Land Taxes

There are ndand taxesin Ghana

PKF — Doing business in Ghana



Lesees of land pay annua rent to the t®d Land
Commisson who are thecustodians for the various
Stods andfamilies who ownlands.
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Chapter Four

GRANTS AND
INCENTIVES

4.1 GENERAL INTRODUCTION

Incentives are based on government priorities which
include the following:
a) Manufacturing
b) Infrastructure
c) Tourism
d) Energy
e) Real Estate Development
f) Waste Management
g) Informatiom and Communication Technology(ICT)
h) Agriculture

Ghana has some few investment incentives:

CORPORATE TAX
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[. All companies ...
25%
Il. Income from Non-Traditional EXports.............c........ 8%
HLLHOTEIS e
22%
IV.Financial Institutions
a) Income from loan for farming ...........ccccceevvveneenen. 20%
b) Income from loan for a leasing company............
.20%

TAX HOLIDAYS (From start of Operation)
1) Real EState ...

Syears
2) Rural Bank .......cccoooiiiiiiiii e
10years
3) Agricilture and Agro-processing
a. Cocoa farmers and producers.........ccccc.ueeueeee Exempt
b. Cattleranching ..........ccccoeiiiiie, 10years
c. Tree cropping (e.g oil Palm,Rubber etc)........ 10years
d. Livestock excluding cattle and poultry ........... Syear
e. Fish farming,poutry and cash crops ............... Syears
4) AQro ProCessing .......ccccccvieiieiiiiiiiieseeieiiieeeeeeeianneenns
Syears

(Payment of VAT on imported raw materials
For Agro-processing firms is zero-rated)
5) Waste processing(including plastics & polythene)

6) Free Zone Enterprise/Development

........................ 10years and maximum of 8years
thereafter
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LOCATIONAL INCENTIVES(Tax Rebates)

a) Manufacturing industries located in regional capitals
other than Accra and Tema

a. Accraand Tema ................ 25%

b. Elsewhere .........cccccvveeeenn. 50%

b) After the initial 5-year tax holiday period, agro-
processing enterprise, which use local agricultural raw
materials as their main input, shall have corporate tax
rates fixed according to their location as follows:

a) Accra-Tema ......cccccevevvvvvvnvennnnnns 20%

b) Other Regional Capitals(Except Northern, Upper East
and Upper West Regional Capitals)

.................................... 10%
c) Outside Regional Capitals ........... 0%
d) Northern, Upper East and Upper West
Regions.............. 0%
EXEMPTIONS

Industrial plant machinery and parts thereof are
exempted from Customs Import Duty under the
Customs Harmonized Commodity And Tarrif Code.

KEY INVESTMENT OPPORTUNITIES

1) Constitutional gurantees

2) Investment laws which gurantee 100% tranfer profit,
dividend, etc

3) Bilateral Investment Treaties

4) MIGA membership

Incentives to both exports and imports include the
following.
a) Tariff exemptions
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b) Gateway Project

c) Free Zones

d) Duty Drawback

e) Bonded Warehousing
f) Taxincentives.

4.2 Federal Government Incentives - Ghana is a
unitary state and the above incentives apply at to all
business entities located within the country.

4.2a Research & Development (R&D)- R&D
expenditure is an allowable deduction in
ascertaining the income of a person for tax purpose.

4.2b Export Market Devportment Grants — See
exemptions above.

4.2c Regional Headquarters Concession- - See
exemptions above

4.2d Export Finance and Insurance —The Ghana
Export Promotion Council and the Export
Finance Company provide a range of financial
assistance to exporters.

*4.2e Tariffs and Bounty Payments —
4.3 State Government Incentives -- Ghana is a Unitary

State and there are no State Incentives except
locational incentives stated above.
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Chapter Five

Protection of Intellectual
and Industrial Property

REGISTRATIONOF TRADEMARKS:

In Ghana, Trademarkseregisteredy the Registrar
of Trademarks.The Trademarks registris located at
the Registrar Generd's office which is adepartmenof

the Ministry of Justice.

NationallLegislation:
Trademark Act 1965 (Act 270) - THademark
Regulationsl970 (LU667)
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Membershign InternationalConventions:

Paris Convention for the protection of Industrial
Property 1883,StockholmAct of July 14 1967.
Convention on edalishing the World Intellectual
Property OrganisatioWIPO) of July 14, 1967

World TradeOrganisation- TRIPSAgreement.

In Ghanaservice marks are notegistrable, although
the new Trade Mark Bill makesprovision for the
protection of seavice marks and wellknown trade
marks to comply with the provisionsof the TRIPS
agreementThe BiIll is expected tobe passed by the

end of theyear.

General:

The trademark registeis dividedinto Part A and Part
B. A trade mark will be acceptedfor registrationin

Part A providedthe trademarkis 'distinctive’; namely,
inherently adapted talistinguishin relation to the
goods in respect of which thieade mark isregistered.

A trademarkwill be registrablein Part B ofthe
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register providedit is capable ofdistinguishingthe

goods from those of any otheperson.

The distinction between a Part A and Part B
registration is important when relying on the
infringement provisionsset out in the Act. The
registered proprietorof a Part Bregistrationwill not
be entitled to rely on the infringement provisions
where the defendart satsfies the court that his
conductis not likely to deceiveor causeconfusionor
indicate a connectionin the course otrade between

the goods and theegisteredoroprietor.

Requirements for Fili ng:
The requirementdor filing a trade markapplication
are asfollows:
1. The full name/addres¥de<ription of the
applicart.

2. The mark (word mark or label) and a lisof
goods/classes for which the trademark should e
protected.

PKF — Doing business in Ghana



3. Ten (10)prints of the mark (for marks in a special form
or device marks). Theprintsmust not exceed 10 cm
10cm. If the mark igegisteredin more than one
class, thentwo additional representatiord the mark
for each tass must besupgied.

4. It is possible toegistera series otrademarksand ur

representationsf each mark must bencludedin the

application.

5. A Power ofAttorney simply executetly the applicant
compary.

6. A certified true copy of apriority documentif the

applicart is claiming priority.

7. No legalisationor notarizationis required.

Exclusionsfrom Regstration:

- symbols/marks that are similar to thenationalflag or
natonal emblem,military flags or anydecorationof a

republic/country;

symbols/maurks relatedto politics,

- scandalous mattelor matter contraryto law or
morality;

- symbol/mark likely to deceive or causeonfusion;
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- geographigerms,
- generic names

- servicemarks.

Defensive trademarkare registrable undethe Act.

Examination

Once the mark igxamined,the applicantis advised
on whether the mark has beemacceptedor refused
registraton. The trademarkexaminer issues a filing
receipt numberwithin six weeks from the date of the
application. During this time the Registrar also
examines the applicationand informs the applicant

whetherthe trademark hasbeen forregistraton.

Publi cation

The publicationof the acceptancef the trade mark in
the Commercial and Industrial Bulletin may take
betweentwo to three years because the Trade Mark

Registry has a backlogf applicationdo dear.

Expedited Examination and Reg stration:
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This is not possible and evergpplicationmust go

through the usual procedure.

Oppasition
After publication oppositions must be filed by
interestedparties within two monthsfrom the dateof

advertisament.

Duration and Renewal &fegistration:
The initial periodof protectionis seven (7) years from

the date of filing. At the end of the initialperiod,
subsequent renewal periodsfourteen(14) years at a

time are possble.

Asdggnment:
The assignment document transferring ownership
must be in writing and signedby both parties and

doesrequire notarizationor legdizaton.

Non Use
A trade mark may beemovedfrom the registerby

ary person aggrievedon the groundsthat, up toone
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month before the date of theequesta continuous
period of five (5) years or longer haelapsed during
which there wasno bona fide use of the mark or on
the groundsthat the markwasregistered withouany
bona fideintentionon the part ofthe applicantto use
the trademark.

Reg stered User Recrders:

The recorderof a licensee as iegisterediser is
availableunder the Act and any use by thregistered

user isdeemed ta@onstitute permitteduse

REGISTRATION OFCOPYRIGHT

The following works qualify forcopyrightprotection:
Literary Works,

Musical Works,

Sound Fcordings,

Broadcag;

CinemaWorks,

DerivativeWorks; and

Programme Carryin§ignas.

Computer programmeare not yetprotectedby the

Act althoughthe courts havendicateda tendency to
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protectthese works as literary works. A new Bill
which is due to come into effect has been
implemented providing protection for computer
programmesand databases imorderto comply with

the TRIPSageament.

A work will automatically qualify for copyright
protection once it satisfies thaequirementsbelow.
The copyrightowner can elect taegisterthe work at
the Copyright Office. The procedureis simple and
providesproof of ownershipand the registerof the

works serves to publicize the rights of theners.

A work must satisfy thefollowing requirementsto

qualify for copyrightprotection:

it must beorigind;

it must bewritten down, recordedor otherwise
reduced ta material brm;

it must becreatedby a citizen ofGhanaor aperson
residenin Gharg;

it must bepublished in Ghana. When published
outside Ghama, it must bepublishedin Ghanawithin
30days.
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a work underwhich Ghanahas anobligationunder an
international treaty to grantprotection.

Durationof Copyright Protection:
Copyright subsists durintype life of thecopyright

holderand 50 years after his death. When the work is
ownedby apublic corporationor body corporatethe
term ofprotectionwill be 50 years from the datehen

the work was first madeublic.

In the case opublishedworks, copyright subsistéor

a periodof 50 years from the date of firgtublication.

Transferof Ownership:
A work may be transferred by assgnment,

testamentary dispositiaor by operationof law.

The copyright holdermay transferthe right either in
whole or in part, althoughthe transfershall exclude
transfer of the moral rights of the author. The
agreementmust bein writing and signed by the

copyright holdeior by aperson authorizeby him. A

PKF — Doing business in Ghana



license, incontrastmay be oralwritten or inferredby

conduct.

Registratiorof Copyright:
Any work registeredat the Copyright Office must be

done within 3 monthsof publication.

Registrationafter the 3month periodwill be penalized
by a ine

Two copies of the besedition must accompanythe
applicaton form;

The applicationwill then beexaminedor originality;
Registrationwill take place within 2 weeks from the
date of application;

Cinematographidilms follow the sameprocedure dr
registraton, although the manuscript is often

registeredrior to this as a literaryvork.

Infringement of Copyright:
Copyrightis infringed wherea work protectecdby

copyrightis reproduced, duplicated, extracted,
imported,or exhibitedin Ghanafor commercial

purpose®r distributedfor sale
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In the event of amnfringementof copyright,section
44 of theCopyrightLaw of 1985, PNDCL 11@rovides

for varnous remedies

Remedies fo€opyright

I nfringement:
Injunction

Damages
An ex-parte applicationfor the inspectionof or the
removal from
the defendart’'s premises of infringing materials.

(Section 44(2) -codificationof Anton Pillar Order)

The Act also makeprovisionfor the appointmentf an
arbitrator for the settlemendf disputes.No regulations
exist in respectof arbitration provisions, althoughe
Ministeris responsibledr appointingthe arbitratoron

behalf of theparties

REGISTRATIONOF DESIGNS

There are two types of desigegistrations, namely
industrial design and textile desigregistrations.

Industrial Design Registrations:
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The registration of industrial designs are not
processed at the Registry in Ghana and their
protection falls under the Protocol on Patents and

Industrial Designs, 1985.

An applicantfiling an applicationfor the registration
of an industrial design may designate throughhe
office of the Industrial Property Organisatiofor
English speaking countries in Africa (ESARIPO).
ESARIPO is empowered togrant registrations for
industrial designsn behalf ofthe contractingstates to
ESARIPO in accordancewith the guidelines set out
below:

The requirementdor the acceptanceof an industrial
design is that the design is new and that the design
capable of protection underthe nationallaw of each
contractingstate.

Each office in thedesignatedstate will examinethe
applicaton to ensurethat the formal requirements

have been amplied with.

The office at which theapplicationis filed will notify

the offices of the designatedstates that amndustrial
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design applicatiomas been filed and that therral

requirementsiave beercompliedwith.

Within a period of 6 monthseach designatedstate
must then makea written representatioto the office
wherethe applicaton was filed indicating whethethe
design will qualify ©r protection in the state
concerned.

If successful, the office of thelesignatedstate will
publish the registration. If refused,the applicantmay,
within 3 months of being notified of the refusal,
request that the applicaton be treated as an
applicationin accordancewith the national laws of
that

state.

In orderfor Ghanato qualify underthe TRIPS
agreementa new law for industrialdesign
registrationss due to beenactedn the nearfuture. In
the meantimeany industrialDesign filed atthe UK

Registry willautomaticallybe protectedn Ghara.
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Textile Design Regstrations:

The Registrar maintaing separateregisterfor textile
dedsgns which areprotectedin terms of the Textile
Dedgns Registration Decree 1973 NRCD 213. A textile
design meansarny pattern, ornamentdtature applied
to a textile article byprinting, weavingor other similar
process. A textile article meanary article made from
natural, man-madeor synthetic fibores or from a

combinationthered.

A textile design registrationshall not beregisteredin
the following circumstarces
- where it has been copied directlyfrom a design

registered by adifferentproprietor;

- if it is similar to any textile design to ducan extent
that itis likely to mislead purchaseia Ghanaor to
damage theédusinessof any registered proprietoof a

textile desgn;

- if it differs from another textile design only in
immaetrial details or infeatureswhich are variants

commonlyused inthe trade;or
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- if the design is substantially made up of welbtm
traditional or indigenous motifs.

Procedure:
A registrabilitysearch is possible whictakes

approximatelytwo (2)weeks.

- Where the search result is clear, gpplicationform is
filed along with five (5)original photographs attached
to it.

- The Registrar will only accept original photognaand

bromides are not acceptable.

- The application is then examined by the Registrar
which takes approximatelyone month after which the
application is either acceptedor refused. In the
examination process, theRegistrar may requestan
applicart to disclaima portionof the textiledesgn.

- Inthe event of a refusal, the applicant is &dito
object to the refusal by submitting argument to the

Registrar.
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- Once the application is accepted, publicatiorwill
follow in the Government Gazette which takes
approximatelyone to three yearslependingon the
funds available to thegovernmentfor the publication

of the gazettes.

- There is anopposition periodof three monthsfrom
the date of publication allowing third partieghe
opportunity to oppose the registration of the
industrialdesgn.

- Providedno oppositionis filed, the registrationcertificate
will be issued. Once thdRegistrationcertificate is
issued, aspecimerof the design isequired measuring

one (1) yardinlengthand 36 inches itbreadth

Durationof Textile Design Regstration:
A registrationis valid for amaximum periodf 15

years,which includesthe protectionof the registration
of the design as welhsthe copyright,which vests in
the design. After 15 yearshe designand the
copyrightin the design fall in the publidomain. The

initial periodof protectionfor the design is five (5)
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years with thepossibility of two renewalperiods

thereafter.

Rights Grantedby Registration:

The registered proprietdras theexclusiveright in

Ghana tanake orimportfor sale or for use for the
purposeof any trade or busines®r to sell or hire or
offer for sale or hire anyextile article for which the

textile design igegistered.

PATENTSOF INVENTION

National Legslation:
The Patent Law 1993 (P.N.D.C.L 332).

Membershign InternationalConventions:;

ParisConventionfor the Protectionof Industrial Property
(1883),StockholmAct of Julyl4, 1967.

Convention on establishing the World Intellectual
Property OrganisatiofWIPO) of July 14 1967.

World TradeOrganisation(TRIPSAgreament)

ARIPO

Fili ng:
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Applicationsmay be filed by either thenventoror his

legal successor oassignee

Namingof Inventor:
Compulsoryunless thanventor indicates a special
declaration addressetb the Registrarthat he does not

want to benamed.
Exceptions to Protedion:

Discoveriesscientific andmathematicatheories;
plantsor anmal varietiesor essentiallybiological
processes for thproductionof plantsor animals other
than microbiologicalprocesses anthe productsof such
processes; schemes, rulesnoethoddor doing
business, performingurely mentalacts orplaying
games methodsf treatmenbr productdor usein

any methodof treatmenbf the humanor animal body
by surgery or therapy.as well agdiagnosticmethods,

presentatiorf informaion; computemprograms.
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Novelty:

An inventionis patentablef it is new, involvesan
inventive step and isndustrially applicabland it is

not anticipated byprior art
Priority:

May be claimed aprovidedfor in the Paris
Convention for one or more earliemational, regional
or internationalappli cation filed by theapplicantor
his predecessan title or for anystate party to the

ParisConvention.
International Aoplications.

May be filed inaccordancevith the Patent
Cooperationlreaty signedin Washingtoron June 19,
1970 andregulationgnade thereunderin which case
the Registrar's office in Ghanashall serve as a

receiving dfice.

Requirements for filing (to besent to resident agent

for fili ng of appli cation):

1. Power ofAttorney,no legalisationnor notarization

required;
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2. Specificationin English with claims andabstractfully
supported by adescriptionof the invention;

3. Drawings,if ary;

4. If priority is claimed, indicatiorof country,date and filing
numberof foreign applicaton;

5. Full name and address inventors,jf applicade.

Examination Procedure:

Examination: Theregistryin Ghanawill examinethe
patent applicationfor formalitiesonly. However,
wherethe applicaton is filed underthe ARIPO system,
the Registrar's office in Zimbabwewill conducta

substantiveexam nation.
Amendment of Application

The applicantmay amend theapplication provided
theamendmendoes not gdeyondthe disclosuran
the original application. The applicantmay appeal to

the Tribunalagainst anydecisionof the Registrar.
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Granting:

From the time ofpplicationuntil the patent
registrations grantedakesapproximately8 months

to lyear.
Publi cation:

Once thepatents grantedthe particularsare
publishedn the GovernmenGazette by thdRegistrar

in the prescribednamer.
Duration:

A patentexpires at the end of the tenth year after the
filing of the application. It is possible taenewthe
patentregistration for two additional periodsf five

(5) years eachhowever the proprietormust prove

that theinventionis beingworkedin Ghaneor that
there ardegitimatereasons for failing to workhe
invention. The applicationto renewthe registration
must be filed not more than lthonthsand notless
than onemonthbefore thepatent registratiois due to

expire.

Annuties
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In orderto maintainthe patent registratiorgn annual
fee must be paid inadvanceo the Registrar's office,
startingwith the second year after the filing daté

the application. A graceperiodof six (6)monthsis
granted for the paymentof the annualfee along with a

fine.
Compulsoryli cence

After four years from the filing date of thegplication
or threeyears from thegrantingof the patent,
whichever periodad expires, and angersommay
applyto the court to granacompulsorylicence on

specified grounds providddr in the law.
Licences ofRight:

The ownerof a patentmay requesthe Registrarto
make anentry in the registerto the effect that licences

underthe patent areto be available as afght.
Invalidationof Patent:

Any interestegarty may inproceedings institutebly
him againsthe ownerof a patent, requeshe courtto

invalidatethe patent. A patentthat hasbeen
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invalidatedshall beregardedas null and void from

the dateof the grant of thgpatent.

Exploitationof patentoy Government or by third

persons authorizedy Government:

Where a vital publianterestjn particular national
security, healthor the developmenof a vital sector of
the economy requiregthat certain acts bperformed
with respect to patented invention,the Minister of
Justice maydecidethat thepatented invention,even
in the absence of thauthorizatiorof the ownerof the
patent, le exploitedby agovernmentgency or by a
third person designatedby the Minister of Justice
subject to thgpaymentof remuneratiorio the owner

of the patent.

DOMAIN NAMES IN GHANA

The top-level country domainame forGhanais
com.gh. Thedomainname server for aegistered
domain under gh must be located iGGhana. A

domain shouldbe activewithin six monthsafter it has
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beengrantedThe following sub-domaimames are

availabe

- com.gh
- edugh
- gov.gh
- org.gh

- mil.gh

There is aformality that the applicantis requiredto
comply with prior to filing anapplicationfor the top
level domainname com.gh and that is t@apply for the
registrationof the ©mpary name inGhana.lt seems
that thisrequiremenis not appliedtoo strictly and the
motivation behinahis requirements to avoid people
registeringa domainname of awell-known company.
In other words, if an applicant applieso registera
com.gh domainname, which bears nesemblance&o
a well-known company then the domain
administratowill possiblywaive therequiremenbf
registeringhe applicant’'s companyname inGhara.
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Chapter Six

IMMIGRATION

6.1 Immigration to the Country
Every visitor to Ghana requires a visor/Entry permit
except ECOWAS citizens
And nationals from Kenya and Zimbabwe. Nationals of
the under listed countries
Are entitled to Gratis visas issued at Ghana Foreign
Mission;
Malawi
Lesotho
Egypt-Holders of service Passports only
Germany-Holders of Service Passport only
Holders of UN Travel certificate/Laissez passer

Visas/Entry Permits may be obtained from Ghana Missions
abroad. Visitors from countries which
Do not have Ghana Missions may obtain Visa on Arrival up
prior application to the Director of Immigration. All visitors
are given up to sixty (60) days Visitors permit on arrival.
Extensions may be granted on application. The GIS may
extend such permits up to a minimum period of three (3)
months initially and a maximum of six (6) months.

PKF — Doing business in Ghana



e Application of visa on arrival may be submitted by visitors
host, business partner, and representative or directly by fax
or email. The letter should indicate the following;

Purpose of visits
Expected date of arrival
Duration of stay
Lodging/Hotel reservation
Place of embarkation
Contact address in Ghana

« Visitors who wish to extend their stay can apply following
the below
Fill Application for extension form
Attach one (1) recent passport picture
Photocopy of return ticket
Letter of support from local institution/establishment.

e Re- Entry Permit
Fill Application for Re-Entry permit Form
Attach one (1) recent passport picture
Attach an application letter from affiliated company(s)
(Tourists need not attach any letter for a single Re —Entry
to Ghana).
e Residence Permit
Four (2) recent passport pictures
Photocopy of approval of Immigrant Quota
Company Tax Clearance Certificate
Bond to be executed
Copies of Marriage/Birth Certificate
Sworn affidavit (where applicable)
Letter of support from GIPC,GFZB (where applicable)
Police clearance report from home country
Medical Report
Company Registration Documents
Work contract document or appointment letter
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All foreign nationals legally resident in Ghana are required
to notify the Director of

Immigration of the expiry of the residence permit if they
would remain outside Ghana

For an indefinite period. Failure to comply with this directive
attracts the payment of penalties.

(Ghana Immigration Service brochure)

6.2 Permanent Residence
e Who is Eligible?

Foreign nationals wishing to live and work in Ghana require
work and

Residence permit. A work permit can be obtained on
application to the

Director of Immigration.

Labor Agreements

Labour migration between Ghana and the E.U and other

countries exist based on agreements and other conditions.
e Corporate bodies and other institutions that wish to employ

foreigners

may obtain immigration Quota from the Ministry of interior,

the Ghana investment Promotion Centre(GIPC) or the

Ghana Free Zones Board(GFZB)

e The Employer Nomination Scheme
This allows Ghanaian employers to sponsor employees
who are foreign nationals for a permanent visa
to work.

e The Business Skills Migration Program
Thus is where migration program gives priority to those with
skills most needed. For example
ICT, Medicine, Mining and Oil exploration, waste
management, petroleum.
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6.3 Temporary Residence

All foreign nationals who wish to reside in Ghana
temporarily either as a visitor or as a worker requires a
visa/entry permit. Conditions under 6.1 apply.

6.4 Visitors

e Business Development-Provisional
These are temporary visas to allow business people
entry into Ghana for the purpose of investing in Ghana,
managing a new or exiting business in Ghana, or
establishing a new
Business in Ghana.

e Business Development-Permanent
This is for people who have established the required
level of business in Ghana
While holding a provisional visa

e Business Visitors Visas

These are for business people to visit Ghana for business
purposes; for example to attend a conference.
Requirements include the following:

a) A valid passport, with at least six(6) months validity
remaining.

b) Four(4) passport-type photographs

c) A letter from the company of origin stating the purpose and
duration of the trip and that the company in the country of
origin will take care of all the financial expenses of the
applicant during his stay in Ghana.

d) A letter of invitation from the host company in Ghana.

e) A copy of the Green Card(front and back) if the applicant is
not a U.S citizen.
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f) Evidence of financial support( recent copy of bank
statement or letter from bank/sponsors)
g) Copy of round trip airline ticket or itinerary.

e APEC Business Travel Card

Asia Pacific Economic Cooperation(APEC) Business
Card allows
business travelers pre-cleared, facilitated short-term entry
to Asia
This is not applicable in Ghana.

e Electronic Travel Authority(ETA)
This allows one to apply for a short-term visa for travel to
Australia.
This is not applicable in Ghana.

6.5 Working Permits

Foreign nationals wishing to work in Ghana require a
woking permit.A work permit

Can be obtained on application to the Director of
Immigration.
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